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RULES OF THE  

ENCLAVES ON NACASCOLO BAY 

CONDOMINIUM 

 

I.  PURPOSE 

The rules set forth below, as they may be amended from time to time (collectively, these “Rules” 

and individually, a “Rule”), shall supplement the  Condominium Declaration of The Enclaves on 

Nacascolo Bay Condominium (the “Condominium Constitution”) relating to the governance of The 

Enclaves on Nacascolo Bay Condominium (the “Condominium”) by the Condominium Owners Assembly 

and the use of the Facilities (as defined below) by the Owners, Lessees (as defined in Rule 13 below), 

Guests and any other Person permitted to use the Condominium Property (collectively the “Permitted 

Users”).  

 

II.  DEFINITIONS 

As used in these Rules, all capitalized terms not defined herein shall have the meanings set forth 

in the Condominium Constitution. 

 

III.  GENERAL 

a. The Rules apply to the Condominium Property and any other facility to which the Condominium 

has been granted access to, pursuant to a contractual arrangement (collectively the Condominium Property 

any such other facility, the “Facilities”).   

b. The Managing Agent or the Condominium Manager reserve the right to exclude from the Facilities 

any Person who is not identifiable as a Permitted User.  The Managing Agent or Condominium Manager 

may require identification passes for access to the Facilities.  If passes are required, the Condominium 

will furnish such passes to each Owner.  Each Condominium Owner shall be responsible for their Lessees 

and Guests and such Owner shall be liable to the Condominium for all acts of their Lessees and Guests.  

The Managing Agent, Condominium Manager and Condominium shall not be liable for damages for any 

good faith error regarding the admission or exclusion from the Facilities of any Person. 

c. Permitted Users shall not interfere with or prevent the use and enjoyment by an any other Permitted 

User of any part of the Facilities.  The Condominium Manager or the Managing Agent (if any) shall control 

access thereto by all Persons whose presence the Managing Agent or the Condominium Manager 

considers, in its reasonable discretion, to be prejudicial to the safety, character, reputation and interests of 

the Facilities and the Permitted Users.   

d. All Permitted Users shall adhere to the requirements set forth in the Condominium Constitution 

and the Rules.  To assist the Condominium in the enforcement of the provisions of these documents, the 

Condominium has delegated enforcement authority to the Condominium Manager or Managing Agent.  
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Any Permitted User who has been advised by the Condominium Manager or Managing Agent that they 

are in violation of the Rules or the Condominium Constitution will immediately cease and desist that 

activity.   The Condominium reserves the right to exclude or expel from the Facilities any Person who, in 

the judgment of Managing Agent or the Condominium Manager, creates a disturbance or nuisance or who 

shall in any manner act in violation of any of these Rules.    

e. In the event any Condominium Owner, Lessee or Guest fails to keep and perform any of the terms 

and conditions of these Rules, the Condominium may demand that the applicable Owner immediately 

restore to its prior condition any part of the Facilities affected by such Persons failure to keep and perform 

one or more Rules.  If the Owner fails to do so then upon written notice from the Condominium, subject 

to an applicable notice cure period (if any),  the Condominium shall have the right to restore any affected 

part of the Facilities to its condition prior to such failure, and the Condominium Owner, shall reimburse 

the Condominium upon demand, by Reimbursement Assessment or otherwise, for such cost of restoration, 

as provided in further detail in Section 3.9.I.1. of the Condominium Constitution.  A failure by an Owner 

to comply with the terms and provisions of these Rules shall constitute a default under the Condominium 

Constitution and the Condominium shall be entitled to any and all remedies which may be available to the 

Condominium. 

f. Dispute Resolution.    The parties to any dispute arising under, or with respect to, the Condominium 

Governing Documents, which is to be handled pursuant to Section 3.16 of the Condominium Constitution, 

shall attempt to resolve such dispute by an informal meeting between the parties, with or without their 

representatives present.    

g. The Permitted Users shall use their best efforts to conserve resources and cooperate fully with the 

Condominium to assure the most effective and environmentally sound operation of the Facilities, taking 

into consideration the Project Quality Standard.   

h. Any changes to Improvements located within the Condominium Property, shall be conducted in 

accordance with the Master Design Guidelines and subject to the approval of the Master Design Review 

Board established pursuant to the Master Declaration of Covenants, Conditions and Restrictions and 

Reservation of Access Ways for the Peninsula Papagayo Resort Community. Any subsequent changes to 

Improvements are subject to re-approval by the Master Design Review Board. 

i. The Condominium Manager, the Managing Agent, and Permitted Users shall comply with all 

safety, security, fire protection and evacuation procedures and rules established by the Condominium or 

any governmental agency. 

j. The bringing or keeping of pets and animals within the Facilities may be limited or restricted 

through administrative regulations adopted by the Condominium Manager or the Managing Agent.   

k. These Rules are in addition to the terms, covenants, conditions, restrictions and agreements of the 

Condominium Constitution, the other Condominium Governing Documents and the governing documents 

of the Peninsula Papagayo Resort and may be more restrictive than the Condominium Governing 

Documents or the governing documents of the Peninsula Papagayo Resort.  In the event of any conflict 

between these Rules and the Condominium Constitution, the Condominium Constitution shall control.   In 
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the event of any conflict between these Rules and any governing document of the Peninsula Papagayo 

Resort, the Peninsula Papagayo Resort governing document shall control. 

l. The Permitted Users will comply with (i) all Rules as set forth in these Rules, as they may be 

amended from time to time, and (ii) the Condominium Governing Documents, and (iii) the governing 

documents of the Peninsula Papagayo Resort, as they may be further limited by these Rules.    

m. The Condominium may waive any one or more of these Rules, but no such waiver shall be 

construed as a waiver of any other Rule nor prevent the Condominium from thereafter enforcing any of 

the Rules. 

n. The Condominium reserves the right to adopt such other Rules as may, from time to time, be 

necessary or desirable for the proper governance and operation of the Facilities.  The process by which 

new Rules are proposed, approved, amended and adopted is set out in the Section 3.2.B.4 of the 

Condominium Constitution.  

o. The Condominium may delegate any or all of its rights set forth in these Rules to the Condominium 

Manager or Managing Agent.  The Condominium reserves the right to enforce and to initiate legal and/or 

any other proceedings permitted against any Owner for breach of any of these Rules. 

p. Wherever in these Rules reference is made to the Condominium, such reference shall include the 

Condominium Manager or a Managing Agent, as the case may be when acting on behalf of the 

Condominium and within the scope of its duties. 

q. The Condominium Manager or the Managing Agent may adopt administrative regulations with 

respect to the day-to-day operation and use of the Facilities provided such regulations do not conflict with 

these rules or the Condominium Governing Documents. 

r. The Condominium Manager will be responsible for keeping an updated copy of the Rules and any 

regulations in effect from time to time and shall make available printed or electronic copies to any 

Permitted User upon request. 

 

IV.  RULES  

The following Rules shall apply to the use of the Facilities by all Permitted Users and all other 

Persons, as applicable. 

1. Parking.  

a. Except as otherwise noted below, the following Rules in this Section shall apply to the use of the 

areas within the Condominium designated as parking areas and approved as such in the Condominium 

Map (hereinafter referred to as “Parking Areas”) by each Person who parks a vehicle in the Parking Areas: 

i) The Condominium shall provide control over vehicular access within the Condominium.  All 

Persons using the Parking Areas, shall register their vehicles with the Condominium.  The 
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Condominium may choose to issue parking passes, entry control cards or other identification 

devices for access to the Parking Areas of the Condominium. 

ii) Every Person who parks a vehicle in a Parking Area is requested to lock such vehicle.  All 

responsibility for injury suffered by any Person or damage to any vehicle is assumed by the 

user of the Parking Area and the Condominium shall have no responsibility therefor.   

iii) No Person shall park any vehicle in the Parking Areas other than an automobile, motorcycle, 

motor driven or non-motor driven bicycle, golf cart, or four-wheeled truck and van.  The 

Condominium may, in its sole discretion, designate separate areas for bicycles, golf carts and 

motorcycles. 

iv) All vehicles within the Condominium must be properly licensed (if required by law) and each 

driver must have a valid driver’s license.  Drivers may be required to provide the Condominium 

with proof of a valid driver’s license and automobile insurance. 

v) Parking of campers, recreational vehicles, trailers, mobile homes, boats, trucks with camper 

backs, tractor cabs and trailers, commercial vehicles or any vehicle not capable of fitting within 

the parking spaces in the Parking Areas is not allowed within the Condominium. 

vi) Vehicles may not be parked so as to obstruct passage, ingress or egress of other vehicles or 

Persons within the Condominium.  Any obstructing vehicle will be towed at the owner's 

expense.  The Condominium shall be held harmless for any damage caused to such vehicle in 

connection with its towing. 

 

 

2. Condominium Residences.   

 

a. Absence.  All entrance doors to the residences on the Condominium (the “Residences”) will be left 

locked and all windows will be left closed whenever a Permitted User is not occupying such Residence.  

Any Owner who plans to be absent must prepare its Residence for weather conditions, including securing 

all items and furniture placed in the exterior area of the Residence, prior to departure and designate a 

responsible individual or firm to care for the Residence should a hurricane threaten the Condominium or 

should the Residence suffer hurricane or other damage.  Such firm or individual shall be subject to 

approval by the Condominium Manager. 

  

b. Residential Use.  Subject to each Owner’s rights set forth in the Leasing Guidelines (as set forth 

in Section 13 below), Residences may only be occupied and used as private dwellings and for no other 

purpose. The Residences are not to be used as an office or for any commercial activity; provided, however 

each Residence may be used as a personal “Home-office” so long as there is no commercial traffic 

associated or resulting from such use.  

 

c. Emergency Access.  The Condominium Manager, Managing Agent and security staff may, in the 

case of an emergency, enter any Residence and will notify the Owner or any occupants of the Residence 

as soon as reasonably possible of the reason for entry.  

 

d. Patio Area.  It is the responsibility of each Owner, subject to the other Rules herein, to keep the 

interior surfaces of the patios contiguous and related to his or her Residence free from clutter, debris and 

all other items.  The only items allowed on patios overnight are outdoor chairs, tables or other furniture or 
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equipment that have been approved by the Condominium.  No fire rings or other outdoor fires are 

permitted on any patio or balcony of a Residence; provided, however, the use of a barbeque grill or outdoor 

cooking equipment located on a patio adjacent to a swimming pool or plunge pool, or within an outdoor 

eating area, of a Residence is permitted.  

 

e. Pest Control. Wildlife.  Each Owner shall take all reasonable steps to control for pests in such 

Owner’s Residence.  Under no circumstances shall any Permitted User feed any wildlife. 

 

f. External appearance. The Condominium reserves the right to remove any article or item placed on 

the exterior portion or on the grounds of a Residence which is visible from the Common Area or other 

Residences and is determined by the Condominium, in its sole discretion, to be unsightly or a hazard. 

 

g. Trash Disposal.  Each Permitted User staying at a Residence is required to seal all of its trash, 

rubbish and garbage in kitchen-sized plastic bags, store such bags in approved trash containers and 

transport such bags to the designated trash disposal area or point of collection, as determined by the 

Condominium from time to time.  No hazardous and flammable materials may be placed in the designated 

disposal areas or at the garbage collection points.  Medical waste, including syringes, may not be placed 

in the designated disposal areas or at the garbage collection points and must be disposed of in strict 

compliance with instructions provided by the prescribing physician.  No Permitted User shall allow trash, 

rubbish, garbage or medical waste to accumulate within their Residence or in any exterior location where 

animals or birds may be able to access it.    

 

3. Move-In, Move-Out and Delivery Procedures.  

a. Reservations for moving-in, moving-out and the delivery of furniture and other large items to a 

Residence must be made at least forty-eight hours in advance of such move or delivery through the 

Condominium Manager; provided, however that the reservation of time for any such move or delivery 

should be made as far in advance as possible to properly coordinate such move or delivery.   

 

b. Each Owner will be required to forward a deposit check in the amount of $500.00 payable to the 

Condominium not less than seven (7) days prior to a reserved move or delivery.  The Condominium 

Manager will hold such Owner's check and issue a return check of $500.00 less any damage charges 

incurred within (30) thirty business days after the move is complete.   

 

 

c. The Condominium Manager will assign a representative to monitor the moving or delivery 

personnel with respect to the safety and protection of the Condominium Common Area.  There will be a 

per day charge for this service established by the Condominium Manager, which charge shall initially be 

$100 per day.  Moving and delivery hours are between 8:00 a.m. and 6:00 p.m. Monday through Saturday. 

All paths, roads or streets which are used for egress from and ingress to the Condominium or any 

Residence must remain unobstructed at all times.  No moving, delivery or transport vehicles may exceed 

a speed of ten (10) kilometers per hour.  All moving, delivery and transport vehicles must provide other 
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vehicles and pedestrians the right of way.  All moving and delivery personnel must use their best efforts 

to minimize the impact such move, or delivery may have on other Permitted Users.  

 

4. Provision of Services by Outside Service Providers.  Owners shall register all outside service 

providers or personnel with the Condominium Manager.  No outside personnel will be allowed within the 

Condominium without a temporary identification badge issued by the Condominium Manager.  Outside 

service providers shall only be permitted access to the Condominium (other than in the event of an 

emergency) from 8:00 a.m. to 6:00 p.m. seven days a week.  

 

5. Condominium Personnel. Employees of the Condominium, including housekeeping and 

maintenance personnel, are under the sole direction of the Condominium Manager and Managing Agent.  

Requests for assistance from such employees must be made through the Condominium Manager or 

Managing Agent.  

6. Damage.  

a. Damage to Condominium Property.  Damage to any of the Condominium Property will be repaired 

at the expense of the Permitted User causing such damage.  

 

b. Damage to Personal Property.  The Condominium is not responsible for personal property lost, 

stolen or damaged while on the Condominium Property.  

 

7. Guests, Lessees. An Owner may permit other persons to occupy their Residence when the Owner 

is not present, provided that the maximum allowable occupancy limit for the Residence, if any, is not 

exceeded.  If a Guest or Lessee will occupy a Residence without the Owner present, the Condominium 

may require that the Owner provide the Condominium Manager with the name and address of such 

person(s) in writing prior to such occupancy.  Upon commencement of occupancy of Residence by a Guest 

or Lessee, such Guest or Lessee may be required to show proof of identification, to sign a registration card 

and to provide a credit card imprint.  Guests and Lessees will comply with the Rules at all times during 

their presence on the Condominium Property.    

8. Restricted Activities.     

a. All Permitted Users will control noise and activities, including the activities of their children and 

pets, so as not to disturb others using the Facilities.  

b. No Permitted User shall obstruct, alter or in any way impair the efficient operation of the plumbing, 

sprinkler, fire safety or lighting systems.   

c. No Permitted User shall solicit business anywhere within the Facilities or use the Facilities for 

conducting any business or activity other than as specifically provided for under these Rules or other 

Condominium Governing Documents. 

d. Canvassing, soliciting, distribution of handbills or any other printed material, or peddling in on, or 

about the Facilities is prohibited, and the Owners shall cooperate and assist the Condominium to prevent 
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same; provided, however, that the distribution of printed materials in connection with the sale of 

Residences by Master Developer within the Condominium Property is permitted.   

e. The Facilities shall not be used for storing merchandise held for sale to the general public or 

conducting any auction.  The Facilities shall not be used for any improper, immoral or illegal purpose.  

The Owners shall not occupy or permit any portion of the Facilities to be occupied as an office for any 

commercial activity without the express written consent of the Condominium.   

f. No sign (other than signs erected by the Condominium Manager or Managing Agent in the 

operation of its business), advertisement, notice (other than notices of meetings of the Condominium 

Owners Assembly required or allowed to be posted at the Condominium under the Condominium 

Constitution or the Peninsula Papagayo Resort governing documents) shall be exhibited, posted, painted 

or affixed by Permitted Users on any part of the Facilities (excluding items within Residences that are not 

visible from the exterior of such Residences and items in connection with the sale of Residences by Master 

Developer within the Condominium Property), without the prior written consent of the Condominium, 

which consent may be withheld in sole and absolute discretion of the Condominium.  In the event of the 

violation of the foregoing, the Condominium may remove same without any liability, and may charge the 

expense incurred in such removal as a Reimbursement Assessment, if such expense can be attributed to 

an Owner.   

g. The Owners shall not engage in or permit any advertising or public relations which, in the 

Condominium’s reasonable opinion, tends to impair the reputation or the desirability of the Facilities or 

degrade the Project Quality Standard. 

h. No Permitted User shall do anything in the Facilities, or bring or keep anything therein, which 

would in any way (i) increase or tend to increase the risk of fire, (ii) result in the cancellation or the 

increase of the insurance or any part thereof which the Condominium is required to maintain pursuant to 

the Condominium Constitution, (iii) conflict with any rules or ordinances established by any governmental 

agency. 

i. No Permitted User shall use, keep or permit to be used or kept any foul or noxious gas or hazardous 

substance in or about the Facilities or  permit any unusual or objectionable odors to emanate from the 

Residences, or permit or suffer the Condominium to be occupied or used in a manner offensive or 

objectionable to, or interfere in any way with, other Permitted Users of the Facilities or those having 

business in the Facilities; provided, however, that the uses set forth in Chapter 2 of the Condominium 

Constitution shall be deemed to be acceptable uses of the Facilities. 

j. Permitted Users shall not deposit any trash, refuse, cigarettes, or other substances of any kind 

within the Facilities, except in the refuse containers provided therefor.  The Condominium shall store all 

trash and garbage within designated trash storage areas.  No material shall be placed in the trash boxes or 

receptacles if such material is of such a nature that it may not be disposed of in the ordinary and customary 

manner of removing and disposing of trash and garbage within the Peninsula Papagayo Resort.  

k. The Condominium reserves the right to prohibit smoking on any part of the Facilities (other than 

within the Residences) at any time.  The Condominium further reserves the right to designate, relocate or 

discontinue smoking areas in the Facilities (other than within the Residences) at any time. 
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l. Hanging, cleaning or beating garments, rugs or the like from or on the windows, balconies, patios 

or facades of the buildings within the Common Areas is prohibited. 

9. Personal Charges.  Each Owner is responsible for the prompt payment of any fees, personal charges 

and cost of damages that may be incurred by such Owner’s Permitted Users.  Such charges are independent 

of and in addition to Assessments.  The Condominium will charge a minimum fee of $25.00 for any 

personal charges incurred but not paid by such Owner’s Permitted Users that is required to be billed to 

such Owner.  Any unpaid fees, personal charges or cost of damages payable to the Condominium will 

bear interest at the maximum rate allowed by Applicable Law.  

10. Emergencies.    In case of an emergency, contact the Condominium Manager or Managing Agent 

and/or the appropriate authorities.  

11. Children.  Parents and guardians are responsible for the conduct of their children.  Children under 

13 years of age must be accompanied by an adult.  Parents and guardians will be held financially 

responsible for disturbances or damages caused by their children.  

12. Condominium Common Area.  

a. General.  No use of the Condominium Common Area is allowed which is incompatible with the 

general resort nature of the Condominium or which may disturb the enjoyment of the Permitted Users, or 

which may harm the natural environment.  

 

b. Obstruction; Storage.  No obstruction of or storage of items in the Condominium Common Area 

is allowed without the prior written consent of the Condominium.    

 

c. Damage to Condominium Common Area.  No Permitted User will litter, mar, damage, deface or 

otherwise cause damage or waste to any part of the Condominium Common Area.  Each Permitted User 

will be liable to the Condominium for any such damage or waste to the Condominium Common Area 

caused by that Permitted User as determined by the Condominium.  

 

d. Certain Activities Prohibited.  Nothing will be done or kept on or in the  Condominium Common 

Area which would (i) result in the cancellation of the insurance or any part thereof which the  

Condominium is required to maintain pursuant to the  Condominium Constitution or increase the rate of 

the insurance or any part thereof over that the  Condominium, but for such activity, would pay, without 

the prior written consent of the  Condominium, or (ii) would be in violation of Applicable Law.    

13. Leasing Guidelines.  These Leasing Guidelines shall apply to all Owners. The Managing Agent 

and Condominium Manager shall have the right to rent, lease or provide overnight accommodations to 

third parties as part of its business operations without requiring compliance with these Leasing Guidelines.   

 

 Each Owner, with respect to their Residence, shall have the right to rent, lease or otherwise afford 

third parties (“Lessees”) the right to occupy or use such owner's Residence, from time to time, provided 

that: 
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a. Right to Rent or Lease. Owners may rent or lease their respective Residences directly or through 

third party rental agents, provided that any sales, marketing or advertising activities and materials shall 

comply with the covenants, terms, conditions and restrictions with respect to the use of any brands and 

marks of Condominium Manager or its affiliates provided for in the Residences Association Management 

Agreement between the Condominium and the Condominium Manager (“Condominium Management 

Agreement”). 

 

b. Liability.  Each Owner will be jointly and severally liable with any Lessee to the Condominium 

and the Condominium Manager and Managing Agent and other agents and representatives for any 

amounts due and owing the Condominium, Condominium Manager agents or representatives, including, 

without limitation, (i) any charges assessed on account of services provided to or for the benefit of the 

Owner, Lessees or their respective Guests, and (ii) any costs for the repair of any damage to the facilities 

or third party claims for personal injury or damage to the property resulting from the acts or omissions of 

the Owner, Lessees or their respective Guests. 

 

e. Occupancy Plans.  The foregoing authorization for the use of Residences for rental purposes shall 

exclude the use or occupancy of Residences under timeshare, fractional ownership, interval exchange 

(whether the exchange is based on direct exchange of occupancy rights, cash payments, reward programs 

or other point or accrual systems) or other membership plans or arrangements (collectively, “Occupancy 

Plans”) through which a participant in the plan or arrangement acquires an ownership interest in the 

Residence with attendant rights of periodic use and occupancy or acquires contract rights to such periodic 

use and occupancy of the Residence or a portfolio of accommodations including such Residence.  Use of 

any Residence for or under such Occupancy Plans is strictly prohibited.  

 

f. Subordination of Tenancies.  All tenancies are hereby made subordinate to any lien or mortgage 

created in favor of or filed by the Condominium and to any lien created in favor of or filed for the benefit 

of a Mortgagee, whether prior or subsequent to such lease. 

 

g. Amendment.  Any modification or amendment to any of the Rules set forth in this Leasing 

Guidelines section of these Rules shall require the consent of the Condominium Manager. 
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