
 

 

 

 
 

Overview of Due Diligence Documents 

Things you should know before acquiring your new home 
 

Thank you for your interest in acquiring a home at Peninsula Papagayo. 

 

Upon closing of this purchase and sale transaction, you will own a detached single-family 

residence in a horizontal condominium community known as The Enclaves at Nacascolo Bay 

(“The Enclaves”).   

 

As explained below, transfer of ownership of your new home will be accomplished by the 

transfer of a concession interest in your Residence, granted by the Costa Rican government, 

through the Costa Rican Institute of Tourism. The following overview is intended to provide 

you and your legal advisors with a general introduction to the various concessions, 

condominium documents, other management and maintenance agreements related to The 

Enclaves and to the overall Peninsula Papagayo Resort Community.  In the event of any 

conflict between this summary and the documents being summarized, the original documents 

shall prevail. 

 

 

Questions?  

+(506) 2696-2126  

enclaves@ppgy.net  

 
 

 

 

 

 

Ecodesarrollo Papagayo, Limitada (the “Developer”) is solely responsible for the development, marketing, and sale of The 

Enclaves at Nacascolo Bay. This is neither an offer to sell nor a solicitation to buy to residents in jurisdictions in which 

registration requirements have not been fulfilled — void where prohibited by law. Renderings, floor plans, and other 

images presented as part of marketing materials are for illustrative purposes only, may not be to scale, and should not be 

relied upon as a basis for purchasing. Dimensions and square footage are approximate and may vary with actual 

construction. The Developer reserves the right to make modifications or substitutions, should they be necessary. Prices 

subject to change without notice. Furnishings not included.  

mailto:enclaves@ppgy.net
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Part I. Explanation of Ownership Interest 

 

Land Tenure 

Legal Structure - Concessions 

A concession is a grant of specific privileges by a government. Generally, two types of land 

concessions exist in Costa Rica: standard concessions (maritime zone land regime) and Gulf 

of Papagayo concessions. Both afford real estate purchasers the use and enjoyment of a lot, 

unit or parcel for a specified period of time, in accordance with applicable legislation, and 

the terms and conditions of the particular concession agreement. 

 

Many of the documents that you will review regarding real estate purchases at Peninsula 

Papagayo will refer to the concept of a concession interest in the land. All real estate in 

Peninsula Papagayo is sold by means of a concession agreement, and, consequently, all use 

of the words "title," "title to," "own," "ownership of," "property ownership" and the like, 

when used in relation to the sale of real estate at Peninsula Papagayo, refer to ownership of 

a concession interest in the land as opposed to a fee simple interest. 

 

Papagayo Concessions and their regulation differ from any other types of concessions in 

Costa Rica. 

 

 

Gulf of Papagayo Concessions 

In 1979 and the early 1980's Costa Rica established a special system of concessions that 

applies only to the Gulf of Papagayo. Many provisions of the Papagayo concessions are more 

favorable than those of standard concessions. For example, (i) foreigners can own Papagayo 

concessions with no five-year residency requirement; (ii) the term of the Papagayo 

concessions is substantially longer than that of standard concessions; and, (iii) title by 

concession applies to all land within the Gulf of Papagayo, not only the land within the 

Maritime Zone, with the exception of the 50-meter Public Area. 

 

Peninsula Papagayo Master Concession  

Costa Rica Law No. 6758 (Law for the Regulation of the Execution of the Papagayo Tourism 

Project), enacted on May 6, 1982, provides that:  
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(i) all land within the area allocated to the development of the Gulf of Papagayo Tourism 

Project shall be registered in the name of a governmental agency, the Institute of Costa Rican 

Tourism (the "ICT"); (ii) all development within the Gulf of Papagayo Tourism Project shall 

be accomplished in accordance with the provisions of the law; and, (iii) the ICT can grant 

concessions for the use of the land located within the area of the Gulf of Papagayo Tourism 

Project.  

 

On January 15, 1993, the Government of Costa Rica, through the ICT, entered into a 

concession agreement (the "Master Concession Agreement") with Ecodesarrollo Papagayo, 

Limitada (“Ecodesarrollo”). Pursuant to this agreement, Ecodesarrollo is granted the right 

and has undertaken the obligation to develop Peninsula Papagayo into a tourist resort, 

pursuant to: i) a regional master plan that encompasses all of Peninsula Papagayo and certain 

adjacent lands (the Gulf of Papagayo Tourist Project Master Plan); and, ii) a project-specific 

master plan that applies only to Peninsula Papagayo (the Peninsula Papagayo Project Master 

Plan). 

 

Among many other requirements, the Master Concession Agreement mandates that 

Ecodesarrollo develops Peninsula Papagayo in a closely monitored, environmentally 

sensitive manner. To this end, Ecodesarrollo has already invested well over U.S. $100 million 

in infrastructure for the Resort Community, is currently deploying approximately $500 

million of further capital investment, and has formed the Master Association to assure the 

highest level of quality development within the Resort Community. The benefits of this 

approach to property owners are readily noticeable upon an inspection of the existing 

infrastructure improvements and development. 

 

 

Annexation Of Development Parcel  

The Master Concession Agreement grants Ecodesarrollo the right to annex any part of the 

Overall Land to subject it to the Master Declaration and so that Membership in the Master 

Association shall run with ownership of all Lots/Units or Parcels comprising the Annexed 

Land. Ecodesarrollo will annex the development parcel known as DP-11 from the Overall 

Land to create The Enclaves. 

 

 

The Enclaves Condominium. Derivative Concessions  

The Master Concession Agreement grants Ecodesarrollo the right to sell Lots/Units that will 

be subject to the Condominium Regime. By creating the condominium, such Lots/Units will 

be transferred to third parties, using individual concession agreements executed with the ICT.  
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Upon consummation of the transfer process, Lots/Units in The Enclaves Condominium will 

be transferred to the third party and will no longer be part of the Master Concession, but 

rather will be subject to the terms of a new concession agreement between the ICT and the 

new purchaser. Because Ecodesarrollo acquired its concession rights directly from the Costa 

Rican Government, and since buyers will be granted individual concessions, pursuant to 

public law, there shall be no concerns regarding chain of title or unrecorded encumbrances 

or liens against the title.  

 

Concession agreements with purchasers at The Enclaves are fully independent concessions 

granted directly by the ICT to the buyer upon request by Ecodesarrollo, and although they 

derive from the Master Concession Agreement and the Concession Agreement, are subject 

to the terms and conditions of their individual concession agreement with the ICT. This 

means that no obligations of the developers will be transferred to the buyer, and no default 

on behalf of developers’ obligation under their own concession agreement will affect buyers.  

 

Generally, the new concession agreement will address the following matters: (i) the legal 

description of the concession; (ii) the right of the purchaser to the use and enjoyment of the 

concession property pursuant to the terms of the concession agreement, and the Peninsula 

Papagayo Master Plan; (iii) the term of the concession; (iv) the right of the purchaser to renew 

the term; (v) the right of purchaser to transfer or mortgage the concession; and, (vi) the 

obligation of the purchaser to comply with all rules, regulations and laws that apply 

specifically to land ownership within Peninsula Papagayo, as well as those that generally 

apply to land ownership within Costa Rica, including, without limitation, environmental 

regulations. The ownership of a concession will be evidenced by a fully executed (i.e., by 

Ecodesarrollo, the ICT and the purchaser) and recorded concession agreement. At Closing 

the parties will provide notice to ICT that ownership of the Costa Rican Company has been 

transferred to the purchaser. 

 

 

Concession Term 

The initial term of each concession agreement with the purchaser of a lot, unit or parcel in 

Peninsula Papagayo is 49 years commencing on January 15, 1993. Pursuant to the Master 

Concession Agreement, a renewal fee will be prepaid by Ecodesarrollo for a second 49-year 

term which will commence on January 15, 2042, subject to the automatic extension terms 

and conditions that will be included in the concession agreement for each individual lot, unit, 

or parcel. Subsequently, commencing in 2091, additional 50-year renewal periods would be 

available in perpetuity for renewal fees of $3.75 per square meter of concession property 

every 50 years. All renewal fees, except when paid with the execution of the new concession 

agreement, are tied to an inflation index of the U.S. dollar. 
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Purchase and Sale  

Opening of Escrow - Purchaser Information  

The following documents are now required to open your escrow account:  

 

1. Passport (photo and signature pages).  

 

2. Driver's license (if the driver's license does not show the purchaser's current home 

address, then a recent copy of a utility bill showing the purchaser's current home address).  

 

3. Know Your Customer ("KYC") form, duly executed by the Purchaser and Depositor.   

 

Costa Rican banking and compliance laws and regulations also require Ecodesarrollo’s 

compliance department to collect certain documents related to the source of funds used by 

the purchaser for this transaction. The disclosure requirements are listed in Exhibit G of the 

Purchase and Sale Agreement (“PSA”). The Escrow Agent and compliance officer may 

require additional information based on the information provided, as necessary to comply 

with local banking and compliance requirements.    

 

As soon as the Escrow Agent in Costa Rica approves your documents, you will be able to 

proceed with wiring your First Deposit, per paragraph 2(a) of the PSA. All deposits 

required under the PSA must be sent/received from an account having the same name(s) 

listed on your PSA and KYC form(s). If you intend to wire funds using a different name or 

account, escrow requirements for the depositor will also need to be completed before 

wiring funds.   

 

 

Closing Process 

The form of PSA included in the data room incorporates the concepts described so far.  

Ecodesarrollo as the developer will carry out construction of The Enclaves and will deliver 

and warranty a completed private estate home, consistent with the plans and specifications 

included as an exhibit to the PSA.    Closing of the transaction will take place upon substantial 

completion of the estate home, as certified by an independent inspector, and following the 

required registrations and approvals. As part of your due diligence materials and as an exhibit 

to your PSA you will find a Preliminary Purchaser Closing Statement with details regarding 

the deposit schedule, and the estimated closing costs for the transaction, including Master 

Association and condominium assessments. 

Back to Table of Contents 
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Part II. Explanation of Due Diligence Documents 

 

As set forth in the Purchase and Sale Agreement, purchasers will receive documentation 

related to: i) the Peninsula Papagayo Resort Community, the Master Declaration and other 

governing documents of the Peninsula Papagayo Resort Community Master Association; ii) 

The Enclaves Condominium; iii) the agreements for operation and management of The 

Enclaves Condominium and common areas including maintenance of the exteriors of the 

private estate homes; and, iv) other relevant documents in connection with your purchase. 

For your convenience, the following paragraphs include a summary of the governing 

documents of the Peninsula Papagayo Resort Community included in the diligence materials. 

Next, you will find information about the Master Association, its services, funding, and 

membership information. 

 

Governing Documents of Peninsula Papagayo Resort Community 

 

Master Declaration 

The cornerstone of the legal framework applicable to the Resort Community is provided by 

a set of rules and regulations enacted by the ICT, called the "Master Declaration of 

Covenants, Conditions, Restrictions and Access Ways for the Peninsula Papagayo Resort 

Community (the "Master Declaration"), containing covenants and reciprocal easements for 

all concessionaires within the community. The Master Declaration was incorporated into the 

Peninsula Papagayo Master Plan, making it binding for all concessionaires within the Resort 

Community. 

 

Master Association Articles of Organization 

The Master Association is a registered entity with the Associations Registry of the Costa 

Rican Public Registry. The recorded articles of organization of the Master Association set 

forth its objectives and provide basic regulations including management and governance of 

the Master Association. The Assembly of Members of the Master Association has approved 

comprehensive regulations regarding relevant governance matters that jointly with the 

Articles of Organization constitute the legal framework regulating membership in the Master 

Association. The Master Association is governed by a board of directors (the "Board") who 

make most of the day-to-day decisions of the Master Association, based on the Governing 

Documents. 
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Master Association Budget 

The Master Association prepares an annual budget for the services it provides under the 

Master Declaration, pursuant to the Articles of Organization. 

 

Rules and Regulations 

Rules and regulations have been established by the Master Association to maintain the 

highest level of quality within the Resort Community. 

 

Overview of the Master Association 

Purpose 

The Master Association is a non-profit association formed to: (i) administer the provisions 

of the governing documents of the Peninsula Papagayo Resort Community (the "Resort 

Community"); (ii) own, operate, and maintain the common areas and facilities within the 

Resort Community; and (iii) provide a range of services to the Resort Community. 

 

Funding 

Funding for the Master Association Budget is derived from four sources: Common 

Assessments, Property Transfer Assessments, Civic Assessments and Master Developer 

Subsidies. 

 

Common Assessments 

The Common Expenses of the Master Association are allocated among the Owners and their 

respective Lots/Units and Parcels based upon the number of Assessment Units allocated to 

each such Lot/Unit. One (1) Assessment Unit is allocated to each Lot/Unit other than a 

Condominium Hotel or Commercial Unit, or Lots/Units that are subject to a Timeshare 

Regime. The number of Assessment Units allocated for other uses in the Resort Community 

is set forth in the Master Declaration. The Common Assessment for the 2022 calendar year 

was $8,165 per Assessment Unit.  
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Real Estate Transfer Assessments 

Real Estate Transfer Assessments ("RETA") are assessed on each transfer of a concession 

interest within the Resort Community. RETA is calculated as a percentage of the amount 

paid for the concession interest (subject to certain specified exemptions for inter-family 

transfers, mergers and reorganizations, foreclosures, court ordered transfers, etc.) and paid 

by the buyer at closing. The percentage is currently set at one and one-half percent (1.5%), 

and may be increased by the Board, subject to certain required Owner approvals. The RETA 

may never exceed five percent (5%) nor be less than one percent (1%). 

 

Special Assessments 

Special Assessments may be levied if the Common Assessments for any year prove to be 

inadequate due to extraordinary expenses or if special capital improvements to common areas 

are necessary or desired by the members. Special Assessments cannot exceed 10 percent of 

the budget unless approved by the members. 

 

Membership and Voting 

Every Owner and the Master Developer are members of the Master Association. Membership 

in the Master Association is tied to ownership of a concession interest located within the 

Resort Community and cannot be severed or separately transferred. 

The Master Declaration establishes two classes of voting membership in the Master 

Association which are in effect during the critical build-out phase of the resort when the 

Master Developer controls the Master Association Board, and the Master Association votes. 

These two membership classes are the "Class A Members," which are all Owners other than 

the Master Developer, and the "Class B Member," which is the Master Developer. On the 

"Class B Termination Date" discussed below, the Class B Membership is terminated (along 

with the Class B Member's special voting rights) and all Owners become Class A Members, 

including the Master Developer with respect to any concession interests within the Resort 

Community that it owns. 

 

Delegate Voting 

Voting on Master Association matters which require a membership vote is accomplished 

through Neighborhood Voting Representatives. Owners of concession interests within a 

Neighborhood (such as the Residences) select their Neighborhood Voting Representative. 

Each Neighborhood Voting Representative will act as proxy for, and will cast all the votes 
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allocated to, Owners within that Neighborhood on all matters requiring a Membership vote, 

except as to limited instances specified in the Master Declaration or the Bylaws. 

 

Special Voting Group Directors 

Voting Groups are groups of Members specified by the Master Developer who share a similar 

interest in the Resort Community and who will be substantially affected, as a group, by 

decisions of the Master Association. Members of a Voting Group vote for election of a 

special Voting Group Director to represent their interests on the Master Association Board. 

The Master Declaration establishes the following four (4) Voting Groups: (i) Residential 

Owners; (ii) Commercial Owners; (iii) Owners of Parcels to be developed as amenities, such 

as a golf course; and (iv) Merchant Builders, until seventy-five percent (75%) build-out, at 

which time Merchant Builders shall cease to be a Voting Group. 

The Owner of a Lot/Unit or Parcel may be a member of more than one Voting Group, as 

applicable, based on the use(s) of that Owner's Lot/Unit or Parcel. The Master Developer or 

the Board will designate the Voting Group (if any) for each Lot/Unit or Parcel upon 

annexation to the Peninsula Papagayo Resort. Except for the election of Directors by Voting 

Groups, all votes on Master Association matters are cast through the Neighborhood Voting 

Representatives. 

 

Period of Master Developer Control 

To ensure that the property is developed in accordance with the parameters and requirements 

of the Master Plans and the Master Concession, the Master Developer will remain in control 

of the Master Association and the BOD until the build-out of the Property is nearing 

completion and the obligations of the Master Developer under the Master Concession have 

been fulfilled (Class B Termination Date). 

 

Master Design Review Board 

One of the many responsibilities of the Master Association is to provide architectural review 

of all proposed houses and projects to assure compliance with the Master Design Guidelines. 

The Master Association board of directors has appointed a five member Master Design 

Review Board for this purpose. The Master Design Review Board has adopted architectural 

and design rules, regulations and guidelines in the form of Master Design Guidelines which 

set forth the standards and procedures for architectural review, guidelines for architectural 

design, placement of buildings, color schemes, exterior finishes and materials and 
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landscaping. The design of The Enclaves Condominium has been reviewed and approved by 

the Master Design Review Board.  

 

Governing Documents for The Enclaves Condominium  

 

Condominium Bylaws and Rules 

The Condominium Constitution forming The Enclaves includes: i) the legal description of 

the condominium; ii) the description of all common and private areas of the condominium, 

including the description of the estate homes; and iii) the regulations (or bylaws) of the 

condominiums.   

The main subjects covered by the condominium bylaws include a) maintenance of the Project 

Quality Standard; b) use of common and private areas; c) administration and the appointment 

of a Managing Agent; d) preparation and approval of the condominium budget; e) funding 

of the condominium budget through assessments; f) insurance, taxes, protection of 

mortgagees, and other miscellaneous provisions.  

Additionally, a set of condominium rules have been adopted by the condominium relating to 

use of the condominium property by owners and guests. 

As explained earlier, The Enclaves is an independent residential condominium, with its own 

condominium association. All owners will be members of The Enclaves Condominium 

Association, governed by its rules and regulations.   

 

Condominium Management Agreement 

The Enclaves Condominium will be managed, operated, and serviced by Ecodesarrollo under 

the terms of a Condominium Management Agreement, which covers the provision of certain 

administrative services by Ecodesarrollo (or affiliates). 
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